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WEST PIKELAND TOWNSHIP
1645 ART SCHOOL ROAD
CHESTER SPRINGS, PA. 19425

BOARD OF SUPERVISORS MEETING OF NOVEMBER 15, 2010

I. CALLTO ORDER

Il. PLEDGE OF ALLEGIANCE

lll. EXECUTIVE SESSION

IV. MEETING MINUTE APPROVAL

A.

Meeting Minutes of November 1, 2010

V. PERSONS WISHING TO BE HEARD

VI. UNFINISHED BUSINESS

A.
B.
C.

Fire Insurance Escrow Act
Ordinance 2010-04-Earned Income Tax Ordinance
Anselma Crossing Conditional Use Hearing

VII. NEW BUSINESS

A.

mOoOO®m

F.

Bills for Approval

Chester Springs Library 2011 Financial Presentation
2011 Budget

Approval of Snow Plow Drivers

Parking Lease — Charles Orlando

Appraisal Approval

VIII. REPORTS

A.

Treasurer Report

IX. PERSONS WISHING TO BE HEARD

X. ANNOUNCEMENTS

A.

mmoo0®

Nov. 19-20, 2010 HYS Fundraiser “Broadway Show” in Black Box Theatre

“Bach Blues and Beyond” in Black Box Theatre, Nov. 21, 2010 at 4:00 p.m.
Office Closed, Nov. 25-26, 2010 for Thanksgiving

Edith Hollister Zoning Hearing, Wednesday, Dec. 1, 2010 at 7:00 p.m.

Next BOS Meeting, Monday, Dec. 6, 2010 at 7:30 p.m.

Meeting date change December 20 cancelled and December 27 for 2011 Budget
approval.

XIl. ADJOURNMENT






MEETING MINUTES TO
APPROVE






WEST PIKELAND TOWNSHIP
1645 ART SCHOOL ROAD
CHESTER SPRINGS, PA. 19425

BOARD OF SUPERVISORS MEETING NOVEMBER 1, 2010

The Board of Supervisors of West Pikeland Township met on November 1, 2010 at the Township
Meeting Room. Those in attendance were Robert Shemonsky, Chairman; Richard Bright, Jr., Vice
Chairman; Tom Tucker, Supervisor; Ernie Holling, Supervisor; Harold Hallman lll, Supervisor; Stephen J.
Ross, Township Manager; Shane Clark, Chief of Police; Harry Miller, Director of Facilities; Guy Donatelli,
Solicitor, Joan Cox, Treasurer and Joan Matthews, Township Secretary.

VI.

CALL TO ORDER:

7:30 P.M.

PLEDGE OF ALLEGIANCE: William White led the Pledge of Allegiance.

. EXECUTIVE SESSION: Mr. Shemonsky reported that the Board met in Executive Session prior to

this meeting for personnel and legal reasons.

MEETING MINUTE APPROVAL: Tom Tucker made a motion to approve the minutes of the
October 18, 2010 meeting. Mr. Holling seconded the motion. After no further discussion the
motion carried with all voting Aye.

PERSONS WISHING TO BE HEARD: - There were no persons wishing to be heard.

UNFINISHED BUSINESS

A. Braefield Road Deed of Dedication- Mr. Donatelli noted that he has reviewed the
Deed of Dedication documents which contain the original Deed of Dedication, the
Stormwater Easements, Financial Security Agreement, Maintenance Bond, and
Township Engineer’s approval. Mr. Donatelli recommended approval of the Deed of
Dedication of Braefield Road.

1.

Resolution 2010-11-29 — Mr. Holling made a motion to approve
Resolution 2010-11-29 accepting the Dedication of Braefield Road as
part of the Township road system. Dr. Bright seconded the motion.

Mr. Hallman lll asked Mr. Donatelli if the MUCTD sign is compliant. Mr.
Rowan stated that there is a stop sign at the intersection of Yellow
Springs Road and a Township provided street sign. Chief Clark stated
that the stop sign needs to be accepted into the Stop Sign Ordinance
and a traffic speed study should be conducted to establish a speed limit.
Mr. Hallman lll requested the traffic engineer conduct a study to assure
the road conforms to the MUCTD sign requirements. After no further
discussion the motion carried with all voting Aye.

Stop Sign Ordinance - Mr. Holling made a motion to advertise Ordinance
2010-05 to amend Ordinance 2010-03 with the addition of a stop sign to
be located on Braefield Road at the intersection of Yellow Springs Road
and furthermore, have the Police Department review with the Traffic
Engineer the appropriate traffic and speed signage that conforms to






VIl. NEW BUSINESS

MUCTD regulations. Mr. Shemonsky seconded the motion. After no
further discussion the motion carried with all voting Aye.

Resolution 2010-11-30 — Mr. Holling made a motion to approve
Resolution 2010-11-30 accepting the Agreement and Deed of Easement
for Storm Water Maintenance for Braefield Road. Mr. Tucker seconded
the motion. After no further business the motion carried with all voting
Aye.

Jim Rowan — wished to thank the Board. Manager, Solicitor and
Township Secretary for their commitment to provide all the necessary
documentation for the Dedication of Braefield Road.

Vill. PERSONS WISHING TO BE HEARD

1.

Bob Smith asked Guy Donatelli about the status of the Bond for
Pickering Meadows for the Deed of Dedication of Phase Il of Creek
Crossing Lane. Mr. Donatelli stated that he has met with
representatives from Forcon Development Company. Mr. Donatelli also
noted that the Township Engineer will need to establish a punch list of
items that will need to be completed as part of the Deed of Dedication.
Bob Smith stated that Ordinance 2010-04 which is currently being
advertised has inaccuracies contained in the tax percentages. Guy
Donatelli stated that he will review the Ordinance with the Township
Secretary and make any corrections.

IX. ANNOUNCEMENTS — Mr. Shemonsky made the following announcements:
A. The next Board of Supervisors meeting will be held on November 15, 2010 at 7:30

p.m.

B. The Anselma Crossing Conditional Use Hearing will be held immediately following
the Board of Supervisors November 15, 2010 meeting at 7:30 p.m.

X. ADJOURNMENT — Mr. Tucker made a motion to adjourn the meeting at 7:52 p.m. Mr. Holling
seconded the motion. After no discussion the motion carried with all voting Aye.

BOARD OF SUPERVISORS 2011 BUDGET WORK SESSION OF NOVEMBER 1, 2010

The Board of Supervisors of West Pikeland Township met on November 1, 2010 at the Township
Meeting Room. Those in attendance were Robert Shemonsky, Chairman; Richard Bright, Jr., Vice
Chairman; Tom Tucker, Supervisor; Ernie Holling, Supervisor; Harold Hallman Ill, Supervisor; Stephen J.
Ross, Township Manager; Shane Clark, Chief of Police; Harry Miller, Director of Facilities; Guy Donatelli,
Solicitor, Joan Cox, Treasurer Joan Matthews, Township Secretary.

I. CALLTO ORDER:

7:54 P.M.

Il. BUDGET WORK SESSION — Mr. Shemonsky announced that the Board of Supervisors scheduled
this meeting for conducting a work session on the proposed Budget of 2011. Mr. Shemonsky
further noted that this work session includes the input of the Financial Review Committee which
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was present. A lengthy discussion ensued regarding all the proposed revenues and
expenditures of the 2011 Budget. Mr. Shemonsky noted that the Preliminary Budget approval
will be placed on the Board of Supervisors agenda for November 15, 2010. If approved, the
budget will then be advertised as available for public inspection for twenty days. The budget
will be placed on the Board of Supervisors agenda on December 20, 2010 for consideration of
final adoption.

Ill. ADJOURNMENT — Mr. Tucker made a motion to adjourn the meeting at 10:35 p.m. Mr. Holling
seconded the motion. After no further discussion the motion carried with all voting Aye.

Respectfully Submitted,

Joan C. Matthews,
Township Secretary






UNFINISHED BUSINESS






1645 ART SCHOOL ROAD.

WEST PIKELAND TOWNSHIP  cirster sorines, pa 19425
M

office@westpikeland.com

Memorandum

To: West Pikeland Township Board of Supervisors

CC: Guy Donatelli, Solicitor
Joan C. Matthews, Township Secretary

From: Stephen J. Ross, Township Manager
Date: April 13, 2010

Re: Fire Insurance Escrow Act

Enclosed with this memo is a copy of Act 94 of 1994 and Uwchlan Township Ordinance No. 95-7
enacted on April 24, 1995. I would like the Board to review the ordinance and consider discussing it
when we meet on May 17, 2010, and if it is deemed appropriate, authorize the Solicitor to prepare a
similar ordinance for West Pikeland Township.

On Wildlife Drive there is an abandoned property which is unsecured and subject to vandalism.

This should be a concern to the Township but especially the neighbors in the vicinity. To avoid this
happening again in the future there is a law that enables the Township to enact an ordinance setting
forth an escrow account for securing the building and paying for repairs or removal of the building.

The ordinance includes various provisions that could be a benefit to the Township. These include
the following:

* An insurance company representing a damaged property shall not pay a claim to the owner
until he receives a certificate from the Township.

* The certificate will insure payment of delinquent taxes, assessments, penalties or user
charges against the property.

* That all expenses incurred by the Township for the removal, repair or securing of a building
or other structure on the property shall be paid from the money being held in escrow by the
Township.

* The total costs incurred by the Township including all administrative, personnel and
overhead costs shall be paid from the escrow being held by the Township.

Again, please consider this ordinance when we meet on May 17.






UWCHLAN TOWNSHIP
CHESTER COUNTY, PENNSYLVANIA

ORDINANCE NO. 95-7

AN ORDINANCE PURSUANT TO SECTION 508 OF THE
INSURANCE COMPANY LAW OF 1921, AS AMENDED,
REQUIRING A" MUNICIPAL CERTIFICATE PRIOR TO THE
PAYMENT OF FIRE LOSS CLAIMS UNDER SECTIONS 508(A)
AND (B) THEREOF AND BY AUTHORIZING THE
PROCEDURES FOR MUNICIPAL FIRE INSURANCE ESCROWS
UNDER SECTIONS 508(C) AND (D) THEREOF. EFFECTIVE
FIVE DAYS FROM ENACTMENT.

AND NOW, this_24tBgayof __ April. , 1995, the Board
of Supervisors of Uwchlan Township hereby ENACTS and ORDAINS as follows:

Section 1.  General. No insurance company, association or
exchange doing business in the Commonwealth of Pennsylvania shall pay a claim
of a named insured for fire damage to a structure located within Uwchlan
Township under the terms of Section 508(a) of the Insurance Company Law of
1921, as amended, 40 P.S. §638(a), unless the insurance company, association or
exchange is furnished with a certificate pursuant to §2 of this Ordinance and
unless there is compliance with the procedures set forth in §3 and §4 of this

Ordinance.
Section 2.  Fire Loss Certificate.

(2) _  The Township treasurer shall, upon the written request of the named
insured specifying the tax description of the property, name and address of the
insurance company, association or exchange and the date agreed upon by the
insurance company, association or exchange and the named insured as the date
of the receipt of a loss report of the claim, and the payment of a certification fee in
the amount of $25.00 for the administrative expense of processing the request
and copying, furnish the insurance company, association or exchange either of
the following within fourteen (14) working days of the request:

¢)) a certificate or, at the discretion of the Township, a verbal
notification which shall be confirmed in writing. by the insured to the effect that,
as of the'date specified in the request, there are no delinquent taxes, assessments,
penalties or user charges against the property and that, as of the date of the
treasurer's certificate or verbal notification, the Township has not certified any
amount as total costs incurred by the Township for the removal, Tepair or securing
of a building or other structure on the property; or






(2)  acertificate and bill showing the amount of delinquent taxes,
assessments, penalties or user charges against the property as of the date specified
in the request that have not been paid as of the date of the certificate and also
showing as of the date of the treasurer's certificate, the amount of the total COsts,
if any, certified to the treasurer that have been incurred by the Township for the
removal, repair or securing of a building or other structure on the property. For
the purposes of this subclause, the Township Manager shall certify to the
treasurer the total amount, if any, of such costs. For the purposes of this
Ordinance, a tax, assessment, penalty or user charge becomes delinquent at the
time and on the date a lien could otherwise have been filed against the property

by the Township under applicable law or ordinance.

(b) (1)  Upon receipt of a certificate pursuant to clause (aX1) of this .
subsection, the insurance company, association or exchange shall pay the claim of
the named insured in accordance with the policy terms, unless the loss agreed to
between the named insured and the company, association or exchange equals or
exceeds 60% of the aggregate limits of liability on all fire policies covering the
building or other structure. In the case of such a loss, the insurance company,
association or exchange, the insured property owner and the Township shall
follow the procedures set forth in §3 and §4 of this Ordinance.

(2)  Upon the receipt of a certificate and bill pursuant to clause
(a}(2) of this subsection, the insurance company, association or exchange shall
return the bill to the treasurer and transfer to the treasurer an amount from the
insurance proceeds necessary to pay the taxes, assessments, penalties, charges
and costs shown on the bill. In the case of a loss subject to §3 and §4 of this -
Ordinance, the insurance company, association or exchange shall transfer to the
treasurer the amount from the insurance proceeds shown on the bill by separate
draft from the amounts transferred under §3 of the Ordinance. The Township
shall receive the amount and apply or credit it to payment of the items shown in

the bill.
Section 3.  Establishment of Municipal Fire Insurance Escrow, When

the loss agreed to between the named insured and the company, association or
exchange equals or exceeds 60% of the aggregate lirnits of liability on all fire
policies covering the building or other structure, the insurance company,
association or exchange shall transfer from the insurance proceeds to the
Township treasurer the amounts required by -and in accordance with the
procedures set forth in 40 P.S. §638(c). Policy proceeds remaining after the
transfer'to the Township shall be disbursed in accordance with the policy terms.
The named insured may submit a contractor's signed estimate of the costs of
removing, repairing or securing the building or other structure after the transfer,
and the Township treasurer shall return the amount of the fund in excess of the
estimate to the named insured if the Township has not commenced to remove,
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repair or secure the building or other structure. The Township treasurer shall
carry out the duties of this section.

Section4.  Disposition of Escrow Proceeds. Upon receipt of the
proceeds by the Township as authorized by §3, the Township treasurer shall
place the proceeds in a separate fund to be used solely as security against the
total cost of removing, repairing or securing incurred by the Township. When
transferring the funds as required in §3, an insurance company, association or
exchange shall provide the Township with the name and address of the named
insured, whereupon the Township shall contact the named insured, certify that
the proceeds have been received by the municipality and notify the named
insured that the procedures under this subsection shail be followed. The fund
shall be returned to the named insured when repairs, removal or securing of the
building or other structure have been completed and the required proof received
by the Township treasurer if the Township has not incurred any costs for repairs,
removal or securing. If the Township has incurred costs for repairs, removal or
securing of the building or other structure, the costs shall be paid from the fund,
and, if excess funds remain, the Township shall transfer the remaining funds to the
named insured. Nothing in this Ordinance shall be construed to limit the ability of
the Township to recover any deficiency. Further, nothing in this section shall be
construed to prohibit the Township and the named insured from entering into an
agreement that permits the transfer of funds to the named insured if some other
reasonable disposition of the damaged property has been negotiated.

Section 5.  The total costs incurred by the Township for the removal,
repair or securing of a building or other structure under this Ordinance shall
include, but not be limited to, all administrative, personnel and overhead costs
incumred by the Township in accordance with generally accepted accounting

procedures.

Section 6.  Upon the enactment of this Ordinance, the Township
Secretary shall file an exact copy of the Ordinance with the Department of
Community Affairs together with the name, position and phone number of the
municipal official responsible for compliance with Section 508 of the Insurance

Company Law of 1921, as amended.

Section7. The provisions of this Ordinance are severable. If any
section, paragraph, sentence, clause or phrase of this Ordinance is declared
unconstitutional, illegal or otherwise invalid by the judgment or decree of a court
of competent jurisdiction, that invalidity shall not affect any of the remaining
sections; paragraphs, sentences, clauses or phrases of this Ordinance,

Section 8,  This Ordinance shall be effective five (5) days from the date
of enactment. .






ENACTED and ORDAINED this 24th gay of April , 1995,
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Douglas Hanley, Township Manager
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Fire Insurance Escrow Act

Act 93 of 1964






Fire Insurance Escrow Act
Act 93 of 1994

§ 638. Municipal certificate required prior to payment of fire loss claims

(a)

(®)

No insurance comipany, association or exchange doing business in this Commonwealth shall pay a
claim of a named insured for fire damage to a structure located within a municipality where the amount
recoverable for the fire loss to the structure under all policies exceeds seven thousand five hundred
dollars ($ 7,500) unless the insurance company, association or exchange i furnished with a certificate
pursuant to subséction (b) of this section and unless there is compliance with the procedures set forth in

subsections (c) and (d) of this section.

(1) The municipal treasurer shall, upon the written request of the named insured specifying the tax
description of the property, name and address of the insurance company, association or exchange and
the date agreed upon by the insurance company, association or exchange and the named insured as the
date of the receipt of a loss report of the claim, furnish the insurance company, associatjion or exchange
either of the following within fourteen (14) working days of the request:

(i) acertificate or, at the discretion of the municipality, a verbal notification which shall be
confirmed in writing by the insurer to the effect that, as of the date specified in the
request, there are no delinguent taxes, assessments, penalties or user charges against the
property and that, as of the date of the treasurer's certificate or verbal notification, no
municipality has certified any amount as total costs incurred by the municipality for the
removal, repair or securing of a building or other structure on the property; or

(i) a certificate and bill showing the amount of delinquent taxes, assessments, penalties and
user charges against the property as of the date specified in the request that have not been
paid as of the date of the certificate and also showing, as of the dafe of the treasurer's
certificate, the amount of the total costs, if any, certified to the treasurer that have been
incurred by a municipality for the removal, repair or securing of a building or other
structure on the property. For the purposes of this subclause, the municipality shall certify
to the freasurer the total amount, if any, of such costs. A tax, assessment, penalty or user
charge becomes delinquent at the time and on the date a lien could otherwise have been

filed against the property by the municipality under applicable law.

(2} (i) Upon the receipt of a certificate pursuant to clause (1)(i) of this subsection, the insurance
company, association or exchange shall pay the claim of the named insured in accordance with
the policy terms, unless the loss agreed to between the named insured and the company,
association or exchange equals or exceeds sixty per centum (60%) of the aggregate limits of
liability on ail fire policies covering the building or other structure. In the case of such a loss,
the insurance company, association or exchange, the insured property owner and the
municipality shall follow the procedures set forth in subsections {c) and (d) of this section.

(i) Upon the receipt of a certificate and bill pursuant to clause (1)(ii) of this subsection, the
insurance company, association or exchange shall return the bill to the treasurer and
transfer to the treasurer an amount from the insurance proceeds necessary to pay the taxes,
assessments, penalties, charges and costs as shown on the bill, The municipality shall
receive the amount and apply or credit it to payment of the items shown in the bill,
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(d)

(e)

H

(g)

When the loss agreed to between the named insured and the company, association or exchange equals
or exceeds sixty per centum (60%) of the aggregate limits of liability on all fire policies covering the
building or other structure, the insurance company, association or exchange shall transfer from the
insurance proceeds to the designated officer of the municipality in the aggregate two thousand dollars
($ 2,000) for each fifteen thousand dollars ($ 15,000) and each fraction of that amount of a claim, or, if
at the time of a loss report the named insured has submitted a contractor's signed estimate of the costs
of removing, repairing or securing the building or other structure in an amount less than the amount
calculated under the foregoing transfer formula, the insurance company, association or exchange shall
transfer from the insurance proceeds the amount specified in the estimate, The transfer of proceeds

shall be on a pro rata basis by all companies, associations or exchanges insuring the building or other

structure. Policy proceeds remaining after the transfer to the municipality shall be disbursed in

~ accordance with the policy terms. The named insured may submit a contractor's signed estimate of the

costs of removing, repairing or securing the building or other structure after the transfer, and the
designated officer shall return the amount of the fund in excess of the estimate to the named insured if
the municipality has not commenced to remove, repair or secure the building or other structure. This
subsection only applies to municipalities that have adopted an ordinance authorizing the procedure
described in subsections (c) and (d) of this section and applies only to fire losses that occur after the
adoption of the ordinance. The ordinance shall designate the officer authorized to carry out the duties

of this section.

Upon receipt of proceeds by the municipality as anthorized by this section, the designated officer shall
place the proceeds in a separate fund to be used solely as security against the total cost of remaoving,
repairing or securing incurred by the municipality. When transferring the funds as required in
subsection (c) of this section, an insurance company, association or exchange shall provide the
municipality with the name and address of the named insured, whereupon the municipality shall
contact the named insured, certify that the proceeds have been received by the municipality and notify
the named insured that the procedures under this subsection shall be followed. The fund shall be
returned to the named insured when repairs, removal or securing of the building or other structure have
been completed and the required proof received by the designated officer if the municipality has not
incwired any costs for repairs, removal or securing, If the municipality has incurred costs for repairs,
removal or securing of the building or other structure, the costs shall be paid from the fund, and, if
excess funds remain, the municipality shall transfer the remaining funds to the named insured. Nothing
in this section shall be construed to limit the ability ofa municipality to recover any deficiency.
Further, nothing in this subsection shall be construed to prohibit the municipality and the named
insured from entering into an agreement that permits the transfer of funds to the named insured if some
other reasonable disposition of the damaged property has been negotiated.

Proof of payment by the insurance company, association or exchange of proceeds under a policy in
accordance with subsection (c) of this section is conclusive evidence of the discharge of ifs obligation
to the insured under the policy to the extent of the payment and of compliance by the company,
association or exchange with subsection (¢) of this section.

Nothing in this section shall be construed to make an insurance company, association or exchange
liable for any amount in excess of proceeds payable under its insurance policy or for any other act
performed pursuant to this section or to make a municipality or public official an insured under g
policy of insurance or to create an obligation to pay delinquent property taxes or unpaid removal liens
or expenses other than as provided in this section.

An insurance company, association or exchange making payments of policy proceeds under this
section for delinquent taxes or structure removal liens or removal expenses incurred by a municipality
shail have a full benefit of such payment, including all rights of subrogation and of assignment.






(h)  Subsections (a) and (b) of this section shall apply only to municipalities that have adopted an ordinance
authorizing the procedure set forth in subsections (a) and (b) and only to fire losses that occur after the
effective date of the ordinance.

() ~ When an ordinance is first passed or adopted by a municipality under subsections (a) and (b) of this
section or subsections (c) and (d)} of this section, or both, an exact copy of the ordinance shall be filed
with the Department of Community Affairs together with the name, position and phone number of the
municipal official responsible for comupliance with this section. Each municipality enacting an
ordinance under this section shall supply the information required by this subsection to the Department
of Community Affairs as part of the implementation of its ordinance. The Departmént of Community
Affairs shall periodically produce a register listing those municipalities filing the ordinance. This
register shall be made available to insurance companies at minimum cost. An insurance company,
association or exchange shall not be required to comply with any municipal ordinance if the
municipality fails to provide a copy of the ordinance to the Department of Commumnity Affairs.

()  The term "municipality,” as used in this section, shall mean any city, borough, town, township or home
" rule municipality. The term “treasurer,” as used in this section, shall mean an elected treasurer or other

appropriate municipal officer authorized to collect real property taxes.

(k) This section shall be liberally construed to accomplish its purpose to deter the conmission of arson and
related crimes, to discourage the abandonment of property and to prevent urban blight and

deterioration.

HISTORY: 1921, May 17, P.L. 682, No. 284 § 508, added 1992, July 9, P.L. 678, No. 98 Amended 1994, O¢t.
13, P.L. 609, No. 93 ‘

LexisNexis (R) Notes:

CASE NOTES

I Credit granted to an insurer for the amount of delinquent taxes it paid prior to paying the
insured'’s claim was improper, because 40 P.S. § 638 did not apply to the claim of 2 mortgagee.
Sotelo v. Washington Mut. Ins. Co., 1999 PA Super 159, 734 A.2d 421, 1999 Pa. Super. LEXIS

1861 (Pa. Super. Ct. 1999).
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L. ! P.L.E. INSURANCE § 276, Pennsylvania Law Encyclopedia, INSURANCE, § 276 Fire
Insurance, Copyright 2006, Matthew Bender & Company, Inc., a member of the LexisNexis
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PUBLIC NOTICE

WEST PIKELAND TOWNSHIP
ORDINANCE 2010-04

Earned Income and Net Profits Tax Ordinance

Notice is given pursuant to the Local Tax Enabling Act that the Township of West Pikeland (“the
Township”) intends to adopt an Earned Income Tax Ordinance, the caption and summary of
which is as follows:

ORDINANCE LEVYING A TAX ON EARNED INCOME; REQUIRING
TAX RETURNS; REQUIRING EMPLOYERS TO WITHHOLD AND
REMIT TAX; AND RELATED PROVISIONS.

The Township intends to adopt this Ordinance at a meeting to be held on November 15, 2010. It
will impose a tax for general revenue purposes at a rate of 1% on earned income of individual
residents. Tt will also impose a tax for expenses related to open space lands at the rate of .0025%
(one quarter of one percent) on earned income of individual residents. It will impose a tax for
general revenuc purposes at the rate of 1% on earned income derived by non-residents
from work within this municipality. This tax is in addition to any tax on earned income and
net profits imposed by the school district within which this municipality is located. The
Ordinance will be effective January 1, 2011, and continues the tax previously imposed at the
same rate. Changes have been made in the terms of the currently effective tax levy primarily to
conform to requirements of Act 32 of 2008, which is a restatement of the Local Tax Enabling
Act, 53 P.S. § 6924.101 ef seq. The nature of the tax will be substantially the same as the earned
income tax currently levied, subject to changes required by Act 32. The Ordinance states that all
provisions of the Local Tax Enabling Act that relate to a tax on earned income are incorporated
into the The tax will be collected by a collector appointed under Act 32. The reason for the new
tax levy is to continue the same tax as previously imposed in order to provide revenue for the
purposes stated above, and also to conform to Act 32 requirements. The estimated revenue to be
derived from the tax during 2011 is $1,115,000.00.

A copy of the full text of the proposed Ordinance may be obtained by any citizen at the Business
Office of West Pikeland Township located at 1645 Art School Road, Chester Springs,
Pennsylvania, during regular business hours (Monday through Friday between 8:30 a.m. and
4:00 p.m.).

Stephen J. Ross,
Township Manager






WEST PIKELAND TOWNSHIP
ORDINANCE NO. 2010 - 04

ORDINANCE LEVYING A TAX ON EARNED INCOME; REQUIRING TAX
RETURNS; REQUIRING EMPLOYERS TO WITHHOLD AND REMIT TAX;
AND RELATED PROVISIONS.

ENACTED, by the Board of Supervisors of West Pikeland Township under authority of

the Local Tax Enabling Act, 53 P.S. § 6924.101 et seq., and other applicable law, as follows:

Section 1. Definitions.

All terms defined in the Local Tax Enabling Act shall have the meanings set forth therein. The
following terms shall have the meanings set forth herein:

a.

Collector. The person or entity appointed as tax officer pursuant to the Local Tax
Enabling Act to collect the Tax.

Effective Date. January 1,2011
Enactment. This Ordinance 2010 - __.

Governing Body. The Board of Supervisors of West Pikeland Township.

Local Tax Enabling Act. The Local Tax Enabling Act, as sct forth in 53 P.S. § 6901 et
seq. while such numbering and provisions remain in effect under Act 32 of 2008, and as
set forth in 53 P.S. § 6924.101 ef seq. when such numbering and provisions become
effective under Act 32, and as amended in the future.

TCD. Any tax collection district to which the Taxing Authority or any part of the Taxing
Authority is assigned under the Local Tax Enabling Act.

TCC. The tax collection committee established to govern and oversee the collection of
earned income tax within the TCD under the Local Tax Enabling Act.

Tax. The tax imposed by this Enactment.

Tax Return. A form prescribed by the Collector for reporting the amount of Tax or other
amount owed or required to be withheld, remitted, or reported under this Enactment or
the Local Tax Enabling Act.

Tax Year. The period from January 1 to December 31.

Taxing Authority. West Pikeland Township.






Section 2. Imposition of Tax.

a.

General Purpose Resident Tax. The Taxing Authority hereby imposes a Tax for general
revenue purposes at the rate of 1% on earned income of individual residents of the
Taxing Authority.

Open Space Municipal Resident Tax. In addition to the Tax levied for general revenue
purposes, the Taxing Authority hereby imposes a Tax for expenses related to open space
lands under 32 P.S. § 5007.1 at the rate of one quarter of one percent (.0025) on earned
income of individual residents of the Taxing Authority. This tax for open space lands
was previously authorized by voter referendum.

General Purpose Municipal Nonresident Tax. The Taxing Authority also imposes a
Tax for general revenue purposes at the rate of 1% on earned income derived by an
individual who is not a resident of the Taxing Authority from any work, business,
profession, or activity, of any kind engaged in within the boundaries of the Taxing
Authority.

Ongoing Tax. The Tax shall continue at the above rates during the current Tax Year and
each Tax Year thereafter, without annual re-enactment, until this Enactment is repealed
or the ratc is changed.

Combincd Tax Rate Applicable to Residents. Currently, the total rate applicable to
residents of the Taxing Authority, including the tax imposed by the school district
and municipality in which the individual resides, is one and one quarter percent
(.0125).

Municipal Tax Rate Applicable to Nonresidents. Currently, the total rate
applicabie to non-residents working within the Taxing Authority based on the
munijcipal non-resident tax rate is 1%.

Local Tax Enabling Act Applicable. The Tax is imposed under authority of the Local
Tax Enabling Act, and all provisions thereof that relate to a tax on earned income are
incorporated into this Enactment. Any future amendments to the Local Tax Enabling Act
that are required to be applied to a tax on earned income or net profits will automatically
become part of this Enactment upon the effective date of such amendment, without the
need for formal amendment of this Enactment, to the maximum extent allowed by 1
Pa.C.S.A. § 1937.

Applicable Taws, Regulations, Policies, and Procedures. The Tax shall be collected and
administered in accordance with: (1) all applicable laws and regulations; and (2) policies
and procedures adopted by the TCC or by the Collector. This includes any regulations,
policies, and procedures adopted in the future to the maximum extent allowed by
1 Pa.C.S.A. § 1937.

Section 3. No_Ixemption from Tax. Although credits and deductions against Tax are

permitted under cortain circumstances as provided in applicable law and regulations, no
individuals are exempt from Tax based on age, income, or other factors.






Section 4. Individual Tax Returns and Payments.

Every individual receiving carned income in any Tax Year shall file Tax Returns and pay Tax in
accordance with the Local Tax Enabling Act.

Section 5. Employer Withholding, Remittance, and Tax Returns.

Every employer shall register, withhold, and remit Tax, and file Tax Returns in accordance with
the Local Tax Enabling Act.

Section 6.  Tax Collector.

The Tax will be collected from individuals and employers by the Collector.

Section 7. Interest, Penalties, Costs, and Fines.

Individuals and employers are subject to interest, penalties, costs, and fines in accordance with

the Local Tax Enabling Act, including costs imposed by the Collector in accordance with the
Local Tax Enabling Act.

Section 8. Severability.

The provisions of this Enactment are severable and if any of its provisions are ruled by a court
invalid or unconstitutional, such decision shall not affect or impair any of the remaining
provisions of this Lnactment. It is declared to be the intention of the Governing Body that this
Enactment would have been adopted if such invalid or unconstitutional provision had not been
included.

Section 9. Purpose/Repeal.

The primary purpos= of this Enactment is to conform the earned income currently imposed to the
Local Tax Enabling Act, as amended and restated by Act 32 of 2008, and to do so within the
time frame required by Act 32. Any prior enactment imposing a tax on earned income of
individuals is amended and restated in its entirety t0 read as stated in this Enactment. Any other
prior enactment or part of any prior enactment conflicting with the provisions of this Enactment
is rescinded insofar as the conflict exists. To the extent the same as any enactment in force
immediately prior to adoption of this Enactment, the provisions of this Enactment are intended as
a continuation of such prior enactment and not as a new enactment. If this Enactment is declared
invalid, any prior enactment levying a similar tax shall remain in full force and effect and shall
not be affected by adoption of this Enactment. If any part of this Enactment is declared invalid,
the similar part of any prior enactment levying a similar tax shall remain in effect and shall not
be affected by adoption of this Enactment. The provisions of this Enactment shall not affect any
act done or liability incurred, nor shall such provisions affect any suit or prosecution pending or
to be initiated to enforce any right or penalty or to punish offense under the authority of any






enactment in force prior to adoption of this Enactment. Subject to the foregoing provisions of
this Section, this Enactment shall amend and restate on the Effective Date any enactment levying
a tax on earned income in force immediately prior to the Effective Date.

Section 10. Adoption.

Enacted and ordained this 15" day of November, 2010.

ATTEST: BOARD OF SUPERVISORS
OF WEST PIKELAND TOWNSHIP

Joan C. Matthews, Township Secretary Robert Shemonsky, Chairman

Richard C. Bright, Jr., Vice Chairman

Harold M. Hallman, III, Supervisor

Ernie Holling, Supervisor

Tom Tucker, Supervisor
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Proof of Publication of Notice in the Daily Local News
Under Newspaper Advertising Act No. 587, Approved May 16, 1929

State of Pennsylvania ~
County of Chester {SS' * {No Term, 2010
Jane Waddington, Representative of the Daily Local News Company, a corporation, of the County and

State aforesaid, being duly affirmed, deposes and says that the Daily Local News, a newspaper of general
circulation, published at 250 N. Bradford, Ave., West Chester, PA, County and State aforesaid, was established
November 19, 1872, and Incorporated December 11, 1911, since which date the Daily Local News has been
regularly issued in said county, and that the printed notice or publication attached hereto is exactly the same as
printed and published in the regular editions and issues of the said Daily Local News on the foliowing dates viz:

October 26, November 1 & November 8, A.D. 2010
Affiant further deposes that he/she is the proper person duly authorized by the Daily Local News Company, a
corporation, publishers of said Daily Local News, a newspaper of general circulation, to verify the foregoing
statement under oath, and that affiant is not interested in' the subject matter of the aforesaid notice or
advertisemen agations in the foregoing statements as.to time, place.and character of publication
are true. i . . B : o

affirmed to and subscribed before me this 8th

v

- dayof-_November " L
ﬁ//’% ZM# /{j//%_/

— \_>7 Notary Piblic. . -
M_y Cor_n'mi_ssion Expires: .

e
vty A, YWnlfe, |

West I?ike[ap_cl_‘-Tow_‘r!Shjpf o

PYs s . P ey Ty . .
B o, Py Ahha DGR o i 0l

1645 Art School Roa

Chester Springs, PA 19425
To DAILY LOCAL NEWS GOMPANY, Dr.

For publishing the notice or publication

attached

hereto on the above stated dates ............. $
Probating same .........coovviiriie 3
Total .o, e J T $

Publisher’s Receipt for Advertising Costs

ampany, a corporation, publishers of the Daily Local News, a newspaper of general

¢ B jges receipt of the aforesaid notice and publication costs and certifies that the same has
ltposes been duly paid. A } ‘ N,
ui-rporation, Publishers of the DAILY LOCAL-NEWS, a'newspaper of General Circulation.

fro
is

stated above, a1







PUBLIC NOTICE
WEST PIKELAND TOWNSHIP

NOTICE IS HEREBY GIVEN that the Board of Supervisors of West Pikeland Township will hold a
public hearing on Monday, November 15, 2010 immediately following the 7:30 Board of Supervisors
Regular Session at the West Pikeland Township Meeting Room, 1645 Art School Road, Chester Springs,
Pennsylvania, Pa. 19425 on the following application:

The application of Anselma Crossing, LLC, and tax parcel numbers 34-4-15, 34-4-18.2 and 34-04-19.1,
located on the east side of Conestoga Road. The Applicant has requested the opening and
reconsideration of the previous application and Board of Supervisors Conditional Use Decision and
Order thereon dated September 15, 2008. The Applicant has submitted a revised plan, dated February
23, 2009 to eliminate the post office building with a 4,600 square feet retail building and relocate the
access driveway onto Route 401. Condition #10 of the Conditional Use Decision and Order discuss the
display of outside sales and seating. The use of the 1,280 square feet patio in front of building P3 on
parcel 34-4-18.2 must be discussed as it relates to use of this area.

A copy of the foregoing application is available for public inspection at the Township office during
normal business hours. All parties in attendance will have the opportunity to be heard and/or become a
party to the proceedings.

If you are a person with a disability wishing to attend the aforementioned meeting and require auxiliary
aid, service or other accommodation to observe or participate in the proceedings, please contact the
Township secretary at 610-827-7660 to discuss how your needs may be best accommodated.

Joan C. Matthews
Township Secretary
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5:30 PM

111110
Accrual Basis

West Pikeland Township

Account QuickReport
As of November 15, 2010

Type Date Num Name Memo Split Amount Balance

100. Cash 1,262,987.98
100.03-DNB Operating Account 1,262,987.98
Deposit 10/19/2010 Deposit 351.351-PE... 7,106.20 1,270,094.18
Deposit 10/20/2010 Deposit 310.210-Ea... 3,147.40 1,273,241.58
Deposit 10/20/2010 Deposit 310.210-Ea... 974.87 1,274,216.45
Deposit 10/21/2010 Deposit -SPLIT- 25,498.99 1,299,715.44
Deposit 10/27/2010 Deposit 310.210-Ea... 7,495.85 1,307,211.29
Deposit 10/27/2010 Deposit 310.210-Ea... 4,655.11 1,311,866.40
Deposit 10/29/2010 Deposit 310.210-Ea... 3,947.42 1,315,813.82
Deposit 10/31/2010 Interest 341.100-Int... 415.13 1,316,228.95
Deposit 11/2/2010 Deposit 310.210-Ea... 1,706.94 1,317,935.89
Check 11/2/2010 2914 Archer & Greine...  Invoice #1...  404.316-Alt... -1,225.00 1,316,710.89
Check 11/2/2010 2915 Historic Yellow ... Invoice 3Q...  409.3642-S... -751.59 1,315,959.30
Check 11/2/2010 2916 Standard Insura...  November... -SPLIT- -398.36 1,315,560.94
Check 11/2/2010 2917 Shane T. Clark -SPLIT- -92.76 1,315,468.18
Check 11/2/2010 2918 Parkway Dry Cle... 410.191-Un... -179.99 1,315,288.19
Check 11/2/2010 2919 Metropolitan Co... 410.350-Eq... -210.00 1,315,078.19
Check 11/2/2010 2920 Superior Collisio...  Invoice #4...  410.530-Ve... -114.78 1,314,963.41
Check 11/2/2010 2921 Mattioni, Inc. 409.3732-B... -335.50 1,314,627.91
Check 11/2/2010 2922 CCATO Fall Conve...  -SPLIT- -300.00 1,314,327.91
Check 11/2/2010 eft PECO Energy Acct #417...  409.3612-E... -955.73 1,313,372.18
Check 11/2/2010 eft GreatAmerica L... 400.220-Eq... -173.50 1,313,198.68
Check 11/2/2010 eft CIT Technology ... 407.100-Do... -750.00 1,312,448.68
Deposit 11/3/2010 Deposit 301.100-Re... 617.16 1,313,065.84
Deposit 11/3/2010 Deposit 310.210-Ea... 3,058.92 1,316,124.76
Check 11/3/2010 eft The Payroll Fact... -SPLIT- -17,368.77 1,298,755.99
Check 11/3/2010 20979  Shane T. Clark 210.090-Pa... -2,323.60 1,296,432.39
Check 11/3/2010 20980  Andrew Lang 210.090-Pa... -676.90 1,295,755.49
Check 11/3/2010 20981  Adam D. Pozza 210.090-Pa... -473.74 1,295,281.75
Check 11/3/2010 20982  Jose R. Sousa 210.090-Pa... -37.05 1,295,244.70
Check 11/3/2010 20983  Colleen Gallagh... 210.090-Pa... -261.41 1,294,983.29
Check 11/3/2010 eft Nationwide 210.06-457 ... -354.56 1,294,628.73
Transfer 11/3/2010 Funds Tra...  102.141-Op... -153.56 1,294,475.17
Transfer 11/3/2010 Funds Tra...  102.141-Op... 107.17 1,294,582.34
Check 11/3/2010 2923 Thomas Cooke 413.310-Of... -3,486.00 1,291,096.34
Deposit 11/4/2010 Deposit -SPLIT- 14,275.59 1,305,371.93
Deposit 11/5/2010 Deposit 310.210-Ea... 571.34 1,305,943.27
Deposit 11/5/2010 Deposit 310.210-Ea... 3,324.63 1,309,267.90
Check 11/10/2010 2924 Ehrlich Invoice #802  409.3732-B... -49.00 1,309,218.90
Check 11/10/2010 eft Aqua PA 411.450-Fir... -741.00 1,308,477.90
Check 11/10/2010 2925 Hallman's Gene... ~ 10/8-11/1 410.373-Bl... -71.52 1,308,406.38
Check 11/10/2010 2926 Schuylkill Police...  Statement... 410.510-Co... -1,748.41 1,306,657.97
Check 11/10/2010 2927 Echo System In...  Invoice #231  410.510-Co... -230.00 1,306,427.97
Check 11/10/2010 2928 Superior Collisio...  Invoice #4...  410.530-Ve... -755.20 1,305,672.77
Check 11/10/2010 2929 Pit Stop Auto W... 410.530-Ve... -40.00 1,305,632.77
Check 11/10/2010 2930 Voyager Fleet S... -SPLIT- -1,748.50 1,303,884.27
Check 11/10/2010 2931 Chester County ... ~CONTRA... 410.180-An... -2,290.00 1,301,594.27
Check 11/10/2010 2932 A. J. Blosenski Invoice #0...  454.250-Re... -304.70 1,301,289.57
Check 11/10/2010 2933 PECO Energy Acct #078...  433.361-Si... -22.28 1,301,267.29
Check 11/10/2010 2934 Pennsylvania O...  Invoice #4...  438.313-PA... -23.40 1,301,243.89
Check 11/10/2010 2935 E.B. Walsh & A... #52588,5...  -SPLIT- -10,662.00 1,290,581.89
Check 11/10/2010 2936 Berkheimer Tax ...  Invoice dat...  403.317-Ea... -819.78 1,289,762.11
Check 11/10/2010 2937 North American ... -SPLIT- -610.18 1,289,151.93
Check 11/10/2010 2938 Pennslvania Mu...  October 210.07-Pen... -1,110.76 1,288,041.17
Check 11/10/2010 2939 Unruh Turner B...  Invoice #7...  429.314-Sp... -245.00 1,287,796.17
Check 11/10/2010 2940 Octoraro Native ... ~ Order #6979  454.4513-H... -2,896.00 1,284,900.17
Check 11/10/2010 2941 H. A. Thomson ...  Invoice 19...  402.361-Tr... -2,253.00 1,282,647.17
Check 11/10/2010 2942 Brandywine Vall...  Invoice #1...  409.3732-B... -3,152.00 1,279,495.17
Check 11/10/2010 2943 David V. Linaha...  Invoices 245  429.100-Ac... -343.75 1,279,151.42
Check 11/10/2010 2944 Ernie E. Holling 409.3732-B... -24.70 1,279,126.72
Check 11/10/2010 2945 Thomas Comitta... 414.100-Lo... -481.01 1,278,645.71
Check 11/10/2010 2946 Delaware Valley ... -SPLIT- -5,520.38 1,273,125.33
Check 11/10/2010 2947 PECO Energy Acct #695...  454.361-El... -58.99 1,273,066.34
Check 11/10/2010 2948 Spectrum Printi... ~ #1010-040 400.210-Of... -82.70 1,272,983.64
Check 11/10/2010 2949 SJ Ross Munici... -SPLIT- -9,683.20 1,263,300.44
Check 11/10/2010 2950 Jan-Pro Cleanin...  Invoice 28...  409.4522-C... -542.00 1,262,758.44
Check 11/10/2010 eft BMO Corporate ... -SPLIT- -12,455.60 1,250,302.84
Check 11/11/2010 2951 B & J Excavatin...  Contract#...  -SPLIT- -242,339.00 1,007,963.84
Check 11/11/2010 2952 Diamond Materi...  AlA Docu... 439.160-Pa... -402,040.00 605,923.84
Check 11/11/2010 2953 Rothwell Docum... 400.215-Ph... -403.13 605,520.71
Check 11/11/2010 2954 Chico Electric #1047 409.3732-B... -805.50 604,715.21

Page 1





5:30 PM

111110
Accrual Basis

West Pikeland Township

Account QuickReport
As of November 15, 2010

Type Date Num Name Memo Split Amount Balance
Check 11/11/2010 2955 Joan T. Cox -SPLIT- -667.65 604,047.56
Check 11/11/2010 2956 Drugscan, Inc. Invoice #1...  410.310-Me... -168.00 603,879.56
Check 11/11/2010 2957 Nextel Communi...  Invoice #7...  -SPLIT- -436.22 603,443.34
Check 11/11/2010 2958 Car Quest Invoice #P...  430.374-Ve... -193.23 603,250.11
Total 100.03-DNB Operating Account -659,737.87 603,250.11
Total 100. Cash -659,737.87 603,250.11
-659,737.87 603,250.11

TOTAL

Page 2






(!Ebester éptmgs ?Lthrarp o _
(At H;stomc K*llotv Sprmgs) ..

16854 ART SCHOOL ROAD CHESTER SPRINGS PA 194-25 . (610) 827-9212' '

BT

R November 5, 2010

'BOARD S | .
OF TRUST_EES { .~ Board of Supervisors .
 President ~° West Pikeland Township -
Len Olsen.Jr. - = = 1645 Art School Road
Vice President Chester Springs, PA 19425

" Jennifer Nakahara

 Secretary ~ Gentleman:
John Allor a L . IR R o s
' Teasurer 1 2010 has been a difficult year for the Library. Entering the year, we faced .
" Debbie Wolk .- | . State and County funding cuts of more than 20%, creating an estxmated '
Members: " cash flow shortfall of approximately $25,000. To address this shortfatl
_ Chris Gorycki s . wehavedonea number of thlngs dur!ng the year: o
Rosie Nicholas _ - . .
- Timothy Tietze . . L1.:We reduc'ed our busmess hours by 7 hours per week, opening
'Libmrypim;@'_ : - lateon Tuesdays and Thursdays and ehmlnatlng Wednesday o
Nancy McLaughlin | .~ ' evening hours ' -

2. W-e'c(Jt_ some summer story time‘ progr_amm'in'g, for 'c'h‘i':l-d_r_en'; )
3. We institu‘ted asl charge for DVDs-.orevious-iy they'we_r'e' f-ree. .
4 We asked the Friends of the Labrarv to hold-an add!tso..al rund-

'ralsmg event, WhiCh at great effort they generousiy dld

E 5. And flnaIIy, very reluctantly, but having. no choice, we: took
money from our small endowment fund in order 1o ciose the gap

Now aswe plan for 2011 the prcture iseven.worse. We have been _
adwsed by the State and County that fundlng will be cut agarn i 2011 by o
at least another 14% While we wull continue tolook for ways to reduce .

- our costs further, there are hmlts to hour-cuttlng, fu nd ralsmg, and olr

‘GHESTER - Co ' endowment fund. Contlnumg down these paths to make operatmg ends.
COUNTY |} . o .
LIBRARY SYSTEM - R meet |s not a sustalnable proposmon Unless pubhc fundmg |s mcreased ,

s

www.ecls.org






in the very near future, the lerary wnII cease to be wable as a fuII-tlme mstltutxon

Early in 2011 we intend to convene a group of mterested and knowledgeable re5|dents to help '
- Us investigate whether there are ways to put the Library on a sound financial footing desptte '
~ the continuing reduction in State and County fundmg The Board of Supervisors must be an
-essential part of that effort and we invite you to join us in ‘the task B

“1n the meantlme if Townshlp fundlng for the Library in 2011 rérnains at 2010's level of 821, 600
- the Library will have an operating shortfall of between $25,000 and $30, 000 depending on the -
final amounts to be received from the State and County. We recognize that the Townsh|p faces
its own budget challenges, but we also believe that the Chester Springs lerary is a valuable
asset to the residents of West Pikeland Townshtp and to the Village of Historic Y_ellow Springs.’
Indeed, it is one of the mainstays of HYS. Therefore, we ask the Board of'SuperviSOrs -to _
author:ze 2011 funding in the maximum amount feasible given the Toewnship’ s own budget -
constraints. A grant of 530 000 or more would provide a huge assist towards our. goal of
keeping this unigue, home-town Library open.and on a _sound financiai footing in 2011 and
" beyond. Th_ank you very much. ' ' ' o '

: Reépectfuliy submitted,

How [

Len Olsen
For. the Board of Trustees of the Chester Springs Library .







LEASE AGREEMENT

THIS AGREEMENT, effective as of January 1, 2008, by and between WEST PIKELAND

TOWNSHIP (hereinafter called “Landlord”), 1645 Art School Road, Chester Springs
Pennsylvania, (hereinafter called "Landlord") and the property owned by CHARLES and
BARBARA ORLANDO, doing business as ORLANDO CATERING, LLC, 1657 Art School
Road, Chester Springs Pennsylvania (hereinafter collectively called "Tenant").

Landlord is leasing to the Tenant and Tenant is leasing from Landlord 12 (Twelve) parking
spaces located in the gravel overflow lot located on the Landlord’s property at 1645 Art School
-Road, Chester Springs Pennsylvania (“the Demised Premises™) on the terms herein as set forth.

1. Demised Premises. The Demised Premises consists of 12 (Twelve) parking spaces

“located in the gravel overflow lot located on the Landlord’s property at 1645 Art School Road,
Chester Springs Pennsylvania. A description of the specific parking spaces which are the subject of
this Lease Agreement is attached hereto as Exhibit “A”.

2. Term.

2.1 The Term of this Lease (hereinafier called "Term™) shall be for a period of

three (3) years commencing on January 1, 2008 (hereinafter called "Commencement Date") and

expiring at 11:59 p.m. on December 31, 2010 (hereinafter called "Termination Date") without the
necessity of Landlord taking any action. Irrespective if this term, either party may terminate this
Agreement upon 30 days written notice.

3. Rent. Tenant shall pay to Landlord rent on an annual basis (hereinafter “Rent”) in
the amount of $2,400.00 (Two Thousand Four Hundred Dollars) per year, payable in the amount of

$200.00 (Two Hundred Dollars) on the first day of each month for the term of the lease.





4. Use. Tenant may use and occupy the Demised Premises for the purposes of valet
parking the cars of its patrons and for the use of its employees during Tenant’s hours of operation.
Tenant shall, at Tenant’s sole expense, promptly comply with all applicable municipal, county, state
and federal laws, ordinances and regulations, including, without limitation, all applicable
environmental laws and regulations, and with the rules or regulations of the Local Board of
Underwriters with respect to use and occupancy of the Demised Premises for such use. Tenant shall
not permit the conduct of any business, trade or occupation on said premises, or anything to be done
thereon which may void or make voidable any policy of insurance. Tenant agrees that Landlord
shall continue to have the right to: (i) traverse the paved and unpaved surfaces surrounding the
parking spaces, including, but not limited to the entrances, driveways, lanes and other tréfﬁc
corridors, and; (i) control the access to ari_d flow of traffic around the parking spades for reasons
including, but not limited to, emergencies or special events.

5. Alferations, Improvements or Additions.

Tenant acknowledges at the time of execution of this Lease Agreement the Demised
Premises is vacant and Tenant agrees to take the Demised Premises “as is”.

6. Maintenance.

Landlord and Tenant agree that Landlord shall not be responsible for the plowing, clearing,
sanding or salting of ice and snow upon the gravel lot or the Demised Premises.

7. Signs. Tenant shall install no signs other than small signs which designate the
Demised Premises. Any sign indicating such designation must be approved by the Landlord in the

Landlord’s sole discretion.

,





8. No_Assignment. Tenant will not assign or transfer this Lease, nor sublet the

Demised Premises herein leased, or any part of the same.

9. Tenant's Insurance: Indemnity.

9.1  Tenant at Tenant’s sole cost and expense, shall maintain and keep in effect
throughout the Term:

(2) Commercial General Liability Insurance with Broad Form General
Liability Endorsement against claims for personal injury, bodily injury (including death) or property
damage, with limits of not less than $1,000,000.00 per occurrence of bodily injury (including death)
and property damage combined or in a greater amount as reasonably determined by the Landlord
and shall insure Tenant, with Landlord as additional insured and loss payee, against Iia;t)ility arising
out of the use, occupancy or maintenance of the Demised Premises. Complidnce with this insurance
provision shall not, however, limit the liability of Tenant hereunder.

(b) Workers' Compensation Insurance for all of Tenant's employees
working in or about the Demised Premises in an amount equal to or in excess of the minimum
amount required under Pennsylvania's Workers' Compensation Statute.

9.2  Tenant shall deliver to Landlord copies of the insurance policies required
under Section 9.1 above or, if permitted by Landlord, certificates evidencing the existence and
amounts of such insurance within seven (7) days after the Effective Date of this Lease. Policies or
certificates must include a copy of the endorsement-naming .andlord as additional insured and loss
payee (if applicable). Tenant shall, at Ieast thirty (30) days prior to the expiration of each policy,

furnish Landlord with a copy of the policy or a certificate evidencing the renewal thereof. No such





policy shall be cancelable or subject to reduction of coverage or other modification except after
thirty (30) days prior written notice to Landlord.

03 Indemnification.

Tenant shall indemnify and hold harmless Landlord and its agents, servants, employees,
partners, shareholders, directors, lenders, heirs, successors and assigns, from and against any and all
claims for damage to the person or property of anyone or any entity arising from Tenant’s use of the
Demised Premises, or from the conduct of Tenant’s business or from any activity, work or things,
done, permitted or suffered by Tenant in or about the Demised Premises or elsewhere, and shall
further indemnify and hold harmless Landlord from and against any and all claims, costs and
expenses arising from any breach or default in the performance of any obligatién on Tenant’s part to
be performed under the fms of this Lease Agreement, or arising from any act or omission of
Tenant, or any of Tenant’s agents, contractors, employees, or invitees, and from and against all
costs, attomey’s fees, expenses and liabilities incurred by Landlord as a result of any such use,
conduct, activity, work, things done, permitted or suffered, breach, default or negligence, and in
dealing reasonably therewith, including, but not limited to, the defense or pursuit of any claim or
any action or proceeding involved therein; and in case any action or proceedings be brought against
Landlord by reason of any such matter, Tenant upon notice from Landlord shall defend the same at
Tenant’s expense by counsel reasonably satisfactory to Landlord and Landlord shall cooperate with
Tenant in such defense. Landlord need not have first paid any such claim in order to be so
indemnified. Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of

damage to property of Tenant or injury to persons in, upon or about the Demised Premises arising





from any cause and Tenant hereby waives all claims in respect thereof against Landlord. The
provisions of this Section 9.3 shall survive the expiration or termination of this Lease Agreement.

12, Default; Remedies.

12.1 Default. The occurrence of any one or more of the following events shall
constitute a material default of this Lease Agreement by Tenant:

(a) If during the Term of this Lease Agreement the Rent shall at any
time be in arrears or unpaid;

(b) If Tenant shall assign this Lease Agreement or underlet of otherwise
use the Demised Premises other than as stated herein;

(©) If Tenant shall, in any particular, ﬁolate any one of the said
covenants of this Lease Agreement or fail to comply with any one of the said covenants of this
I.ease Agreement;

(d) If Tenant shall make any arrangement or assignment for the benefit
of creditors, become a “debtor” as defined in the United States Bankruptcy Code or any successor
statute, a trustee or receiver is appointed to take possession of substantially all of Tenant’s assets, or
if any attachment, execution or other seizure of substantially all of Tenant’s assets occurs where
such seizure is not discharged within thirty (30) days.

12.2 Remedies. In the event of any material default of this Lease Agreement by
Tenant, Landlord shall give Tenant written notice of default and Tenant sball have ten (10) days
from receipt of the default notice in which to cure the default. Should Tenant fail to timely cure the
default, Landlord may at any time thereafter, with or without further notice or demand, and without

limiting Landlord in the exercise of any right or remedy which Landlord may have by reason of
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such default:

(& Terminate this Lease Agreement and Tenant’s right to possession of
the Demised Premises by any lawful means, in which case Tenant shall immediately surrender
possession of the Premises to Landlord. In such event, Landlord shall be entitled to recover from
Tenant all damages incurred by Landlord by reason of Tenant’s default including, but not limited to,
the cost of recovering possession of the Premiscs, expenses of re-letting, including necessary
renovation and alteration of the Demised Premises, reasonable attorney’s fees, and any real estate
commission actually paid. No payment by Tenant after termination of this Lease Agreement
following default by Tenant shall reinstate the Lease Agreement, nor shall the receipt and retention
of any such payment by Landlord reinstate the Lease Agreemént.

(b) Without terminating this Lease, re-enter and take possession of the
Demised Premises or any part thereof and expel Tenant and those claiming through or under
Tenant, and remove the effects of both or either, and re-let the Premises, or any part thereof, in
Landlord’s or Tenant’s name, but for the account of Tenant. In such event, Tenant shall in no
manner be relieved from liability for payment of Rent during the balance of the Term of this I.ease
Agreement, and Landlord’s retaking shall not be considered an acceptance of the Premises or
manifestation of an intent to terminate this Lease Agreement.

(©) To require Tenant to immediately pay the rent reserved for the entire
unexpired portion of the Term of this Lease Agreement, as if such Rent were paid for in advance.

(d WHEN THIS LEASE AGREEMENT SHALL BE
TERMINATED BY LANDLORD UPON THE OCCURRENCE OF DEFAULT BY

TENANT, LANDLORD MAY CAUSE AN ACTION IN EJECTMENT TO BE FILED
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AGAINST TENANT PURSUANT TO PENNSYLVANIA RULE OF CIVIL. PROCEDPURE
2970 ET SEQ., AND/OR ANY SUCCESSOR LEGISLATION AND TO CAUSE THE
ENTRY OF A JUDGMENT BY CONFESSION AGAINST TENANT FOR POSSESSION
OF THE DEMISED PREMISES. FURTHER, IN SUCH ACTION, TENANT HEREBY
AUTHORIZES AND EMPOWERS LANDLORD'S ATTORNEY TO SIGN THE
CONFESSION OF JUDGMENT IN EJECTMENT AS ATTORNEY FOR TENANT; AND
A WRIT OF POSSESSION MAY ISSUE FORTHWITH. IF FOR ANY REASON
WHATSOEVER AFTER SAID ACTION IN EJECTMENT SHALL HAVE
COMMENCED AND THE SAID ACTION SHALL .BE TERMINATED AND THE
POSSESSION OF THE DEMISED PREMISES REMAIN IN OR BE RESTORED TO
TENANT, LANDLORD SHALL HAVE -THE RIGHT UPON ANY SUBSEQUENT
UNCURED DEFAULT, OR UPON TERMINATION OF THIS LEASE ACREEMEN T AS
ABOVE SET FORTH, TO FILE COMPLAINTS TO COMMENCE SUCCESSIVE
ACTIONS IN EJECTMENT TO ENTER SUCCESSIVE JUDGMENTS IN EJECTMENT
FOR POSSESSION OF THE DEMISED PREMISES.

(e) Pursue any other remedy now or hereafter available to Landlord
under the laws or judicial decisions of the Commonwealth of Pennsylvania.

() In the event that the Tenant’s use of the Demised Premises shall ever
constitute a violation of the law or pose a risk to the health, safety and welfare of the community,

the parties agree that the West Pikeland Township Police Department shall have the authority to

enforce all laws, ordinances, regulations and statutes without prior notification to the Tenant.






12.3  Tenant hereby acknowledges that late payment by Tenant of Rent or other
sums due hereunder will cause Landlord to incur costs not contemplated by this Lease Agreement,
the exact amount of which will be extremely difficult to ascertain. Such costs include, but are not
limited to, processing and accounting charges and late charges which may be imposed on Landlord
by the terms of any mortgage covering the Demised Premises. Accordingly,_ if any installment of
Rent or any other sum due from Tenant shall not be received by Landlord within ten (10) days after
such amounts shall be due, then, without any requirement for notice to Tenant, Tenant shall pay to
Landlord a late charge equal fo five (5%) percent of such overdue amount, but not to exceed the
maximum late charge permitted by law of the Commonwealth of Pennsylvania. The parties hereby
agree that such late charge represents a fair a-.nd reasonable estimate of the costs Landlord will incur
by reason of late payment by Tenant. Acceptance of such late charge by Landlord shall in no event
constitute a watver of Tenant’s default with respect to such overdue ambunt, nor prevent Landlord
from exercising any of the other rights and remedies granted hereunder.

13. Subordination. This Lease, shall, at Landlord’s option, be subordinate to any

ground lease, mortgage, deed of trust; or any other security interest now or hereafter affecting the
Demised Premises and to any and all advances made on the security thereof and to any renewals,
modifications, consolidations, replacements and extensions thereof. Upon termination of any
ground lease, or foreclosure of any mortgage, deed of trust or other security interest, Tenant shall
attorn to the ground lessor or any purchaser upon foreclosure. Tenant agrees to execute any
documents required to effectuate a subordination or attornment, or to make this Lease prior to any

ground lease, morigage, trustee, or other security interest, if requested by the ground lessor or holder

of the mortgage, trustee or other security interest. Tenant’s failure to execute such documents
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within ten (10) days after written demand shall constitute a material default by Tenant hereunder
without further notice to Tenant. Whenever Tenant shall be asked to execute a subordination or
attornment agreement, Landlord shall make a good faith effort to obtain a non-disturbance
Agreement in favor of Tenant from the party requesting Tenant’s subordination or attornment.

14.  Condition of Premises upon Termination, On the last day of the Lease Term, or

any extension or renewal thereof, Tenant shall peaceably surrender the Demised Premises

15.  No_Waiver by Landlord. The failure of Landlord to insist upon a strict

performance of any of the terms, conditions and covenants herein, shall not be deemed a waiver of
any right or remedies that Landlord may have and shall not be deemed a waiver of any subsequent
breach or default in the terms, condiﬁons and covenants herein contained.

16.  Time. Time is of the essence of this Lease.

17.  Notices. Any notice required or permitted té be given hereunder shall be in
writing and may be given by personal delivery or by certified or registered mail addressed to a
party at the address identified in the first paragraph of this Lease Agreement or such other
address for notice purposes as may be later specified by notice to the other party. Mailed notices
shall be deemed given upon actual receipt at the address required, or forty-eight (48) hours
following deposit in the mail, postage prepaid, whichever first occurs. A copy of all notices
required or permitted to be given to Landlord hereunder shall be concurrently transmitted to such
other party or parties at such address as Landlord may from time-to-time hereafter designate by

notice to Tenant.

18.  Cumulative Remedies. No remedy or election hereunder shall be deemed

exclusive but shall, wherever possible, be cumulative with all other remedies at law or in equity.
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19.  Landlord’s Access. Landlord and Landlord’s agents shall have the right to enter

the Demised Premises at reasonable times and with reasonable advance notice for the purpose of
inspecting the same and performing any services required of Landlord, making such alternations,
repairs, improvements or additions to the Demised Premises as Landlord may reasonably deem
necessary or desirable as long as there is no material adverse effect on Tenant’s use of the
Premises. All activities of the Landlord pursuant to this section shall be without abatement of
Rent and Landlord shall not have any liability to Tenant for thé same.

20.  Relationship of the Parties. The relationship between the parties is that of landlord

and tenant and at no time shall either party be deemed to be an employee, agent, partner, or venturer
with the other party. |

21.  Headings, The descriptive headings used herein are for convenience only and
they are not intended to indicate all of the matterr in the sections which follow them and,
accordingly, they shall have no effect whatsoever in determining the rights and obligations of the

parties hereto.

22. No Modification. The terms and conditions of this Lease Agreement shall not be

modified or changed in any way except by the writings signed by all the parties hereto. This Lease
Agreement contains all the agreements, promises and understandings between the parties and there
are no verbal or oral agreements of any kind not stated in writing.

23. Binding Effect. This Lease Agreement shall bind and benefit all the parties hereto

and their respective successors and assigns.

24.  Controlling Law. This Lease Agreement has been entered into and shall be

govemned by the laws of the Commonwealth of Pennsylvania. If any provision of this Lease
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Agreement shall be declared invalid by judicial determination or act of any legislative body with
authority to affect this Lease, only such provisions so declared invalid shall be thus affected and all
other provisions not inconsistent or directly dependent upon the invalid provision shall remain in
full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day

and year first above written.

ATTEST: . LANDLORD:
WEST PIKELAND TOWNSHIP
//M BY: %{Zﬁté o i?zi p
7 o
WITNESS: TENANT:
CHARILES ORLANDO
gé{mwzﬂ /77‘(; W BY: @ /\
ATTEST: TENANT:
ORLANDO CATERING, LLC. |

BY: pm
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